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shapes and sizes. A
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AND EFFICIENT STRUCTURE [ —
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PROTECT YOUR ASSETS. O o =
Wh a‘t you' | | Anti-Money Laundering (AML) - including verified copies of proof of ID

(NZ drivers licence, passport etc.) and 1 proof of address (Utility bill,
N eed tO tenancy agreement etc.)
g et Sta rted List of assets including things like property, investment portfolios, businesses

you intend to place in the Trust

BEFORE YOU MEET Bank statements for any sources of funds

WITH NZTS TO DISCUSS

YOUR TRUST, YOU'LL Intended purpose of the Trust

NEED TO CONSIDER

AND KNOW ABOUT. Full names and contact details of intended Beneficiaries

Why use NZTS?

As a trustee company, we provide continuity. Unlike an individual, we will not die, become ill or be absent from
New Zealand when needed.

We will be here when you and your family need us.
Staff are professionals with extensive experience in their areas of expertise.
We are independent, and will act objectively and impartially when dealing with family members.

We will deal with your affairs promptly and efficiently.
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Why should | have a Trust?

THE MAIN PURPOSE FOR ESTABLISHING A
TRUST IS TO SEPARATE ASSETS FROM YOUR
OWNERSHIP TO ENSURE THEY ARE PROTECTED

FOR THE INTENDED BENEFICIARIES.

We have prepared this guide to give you
more information about creating a Trust
with NZTS. It covers:

*  Whatis a Trust?;

+  Why should | establish a Trust?,
Will a Trust work for me?;
How do | establish a Trust?;

*  What is the role of a trustee?;

+ Prudent investment - investing the
assets in a Trust;

+ Trustee options;
« Trust management;

How do | distribute the assets in a
Trust?, and;

Other frequently asked questions

It is commonly thought that all

‘Family Trusts’ take on the same form.
This is not true. NZTS will structure a
Trust Deed to meet your specific needs.

WHAT IS A TRUST?

A Trust is a legal arrangement where
one party (the ‘Settlor’), transfers
assets to another party (the ‘Trustee’),
for the benefit of another party (the
‘Beneficiary’).

There can be more than one person in
any of these roles and it is also possible
for the same person to be a Settlor,
Trustee and Beneficiary. However, you
should not be the only Trustee and the
only Beneficiary. If you were, there would
not be a Trust at all.

THE ARRANGEMENT THAT HOLDS
THIS RELATIONSHIP TOGETHER IS
CALLED THE TRUST DEED.

The Trust Deed names the Trustees and
Beneficiaries as well as setting out the
rules as to how the Trust will operate.
This document is the ‘operating manual’
for the Trustees.

Settlor

The Settlor is the person who wants to
establish a Trust for the benefit of others.
They are also usually the person who
settles assets in the Trust.

Trustee
The Trustee, (who may be a person,
corporate body or a trustee company,
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Why should | have a Trust? continuep

such as NZTS) becomes the legal owner
of the Trust property and administers the
Trust for the benefit of the Beneficiaries.
A Trustee cannot benefit from the Trust's
assets unless named as a Beneficiary.

Beneficiary

The Beneficiary is the person, persons or
organisation for whom the Trust assets
are held and who receives the benefits
from the assets.

BENEFICIARIES ARE COMMONLY
FAMILY MEMBERS, CHARITABLE
ORGANISATIONS OR EVEN FRIENDS.

Assets

Any assets you can own as an individual
can be transferred to a Trust, and you
can transfer more assets later if you
wish. Even though assets are owned

by the Trustees, the Beneficiaries can
receive benefits from them. For instance,
a house can be owned by the Trust

with the Beneficiary having full use and
enjoyment of it.

The flexibility of a well drafted Trust
Deed provides the Trustees with a wide
discretion as to who, how and when the
Beneficiaries of the Trust can benefit
from the assets you have placed in

the Trust. The Trustees are able to
provide benefits to any of the named
discretionary Beneficiaries in the Trust.
However, none of those Beneficiaries will
have a legal entitlement, but still have the
right to be considered. It is this change
in beneficial ownership of the assets
settled with the Trustees which provides
protection of your current assets.

WHY SHOULD | HAVE A TRUST?

The main purpose for establishing

a Trust is to separate assets from

your ownership to ensure they are
protected for the intended beneficiaries.
Here are the main reasons for
establishing a Trust:

As part of your overall estate planning
you may need to protect against
unwanted claims against your estate
due to providing for unequal sharing
of your assets.

To keep property or assets in the
family for use by future generations.
You may have a family farm or
property that you wish to be retained
to provide for the future generations
of your family.

Relationship property planning

for either you or your children.
However, this needs to be achieved
in conjunction with a contracting
out agreement.

To provide protection from risks
associated with business. Timing
is crucial and where assets are
transferred to a Trust within 2 years
of bankruptcy the transfer can be
undone. If it is within 2 to 5 years it
can be undone if you cannot prove
you were solvent at the time the
transfer was made.

A Trust should not be established to
avoid tax. A Trust established for this
purpose can be declared void under
anti-avoidance provisions of the Income
Tax Act. Nor should a Trust be setup to
avoid paying the costs of rest home care.

.

IMPORTANT

A TRUST IS A LEGAL
ARRANGEMENT AND IT IS
ESSENTIAL THAT YOUR TRUST
IS SET UP CORRECTLY. PLEASE
MAKE SURE YOU UNDERSTAND
WHAT YOU ARE GETTING INTO.
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Where that has occurred and

you subsequently apply for a rest
home care subsidy your application
can be declined.

WILL A TRUST WORK FOR ME?

Before settling assets into a Trust, it
is important that you are fully aware
of what is involved and how this

will impact on you and your future
enjoyment of the assets.

SETTING UP A TRUST REQUIRES
SOME TIME AND CAREFUL
PLANNING. THE SUCCESS OF YOUR
TRUST WILL LARGELY DEPEND ON
HOW WELL IT HAS BEEN DESIGNED
TO MEET YOUR NEEDS.

The planning process will take into account
factors such as the ages and health of

the Settlor(s) and Beneficiaries, as well as
the type and value of the assets intended
for the Trust. Like all good things, there is

a cost to asset protection and you need

to understand the trade-offs. This is a
personal decision and before making it,
you need to be aware that:

+ Once the assets have been settled
into the Trust they no longer belong
to you personally, but to the Trustees
who hold the assets on behalf of
the Beneficiaries named by you.
Remember that you can be named
as a primary Beneficiary and as such
the Trustees can provide a beneficial
interest to you; and,

+ There are formalities the Trustees
must observe, particularly when
dealing with the Trust assets or
distributing income or capital to the
discretionary Beneficiaries. You may
consider this is a small price to pay
compared to the benefits and peace-
of-mind a Trust can bring.

Under the provisions of the Trusts Act
2019 Beneficiaries have an automatic
right to Basic Trust Information. Basic

Trust Information includes the fact
that they are a Beneficiary of the Trust,
who the Trustees are and their contact
details, and the fact that they have the
right to request further information.
When establishing a Trust the fact that
Beneficiaries have rights to information
is something that you will need to be
comfortable with.

HOW TO ESTABLISH A TRUST

First, you must decide:-

+ Why you need a Trust;
What property will go into the Trust;
Who will benefit from the Trust;
Who the trustees will be;
The terms of the Trust; and,

A name for the Trust.

Following a thorough analysis of your
needs which captures this information,
we will prepare a Trust Deed which is
signed by the Trustees and Settlors. The
Trust Deed will define the Trustees and
the Beneficiaries, the duration of the
Trust (up to 125 years under the Trusts
Act 2019, with the power to distribute
the Trust assets earlier at the trustees’
sole discretion, if it is in the best interest
of the beneficiaries), and will contain
various specific powers relating to the
management of the Trust assets. An

initial gift (usually $10) is required to
make the Trust operative.

The assets to be placed into the Trust

are then transferred to the Trustee. The
assets must be ‘sold’ to the Trust at market
value, and the Trustee will usually sign an
acknowledgment of debt to the Settlor.

It is important the transfer of assets

to the Trust be documented to give an
accurate record of the transactions.
Settlors should also be aware of the
importance, as a step towards total
asset protection, of the need to forgive
(by gift) any debt owed back to them by
the trustees which is equal to the value
of assets you have settled into the Trust.
Failure to do this in a timely manner will
mean you have exchanged one type of
asset for another, and there will be only
limited asset protection in place. Gifting
is therefore an important consideration.

THE ROLE OF A TRUSTEE

The role of a Trustee is to hold and
manage the assets according to the Trust
Deed for the benefit of the Beneficiaries.

THE TRUSTEE MUST, BY LAW,
ACT IN THE BEST INTERESTS
OF THE BENEFICIARIES.
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Why should | have a Trust? continuep

If the assets are in a Trust but

continue to be controlled by you (the
Settlor), there is a risk the Trust will be
declared a sham and the assets will still
be regarded as your possessions. To
avoid this risk, it is important to appoint
an independent Trustee, such as NZTS.

Trustee decisions

To perform their duties, a Trustee must
act in a completely independent way.
They cannot be controlled or influenced
by any other party in coming to a
decision. All decisions must be made in
the best interests of the Beneficiaries.

A Trustee cannot benefit from a Trust
except as permitted by law or by

the Trust Deed. Whenever Trustees

make a decision, they must make an
honest decision as to what is in the

best interests of both the Trust and
Beneficiaries, not what is in their own
best interests. Trustees are failing in
their duty if they merely rubber stamp the
decision of others.

Some of the major decisions made by
a Trustee relate to investments (see
‘Prudent Investment’ below) and the
exercise of discretions. Discretions
are things Trustees can do, rather than
must do. For example, a Trust Deed will
give the Trustee the ability to distribute
any net income between a range of
discretionary Beneficiaries, and they
may do so in such proportions as they
see fit without having to distribute

the income equally between all
Beneficiaries. Discretions must be
exercised in good faith.

A Trustee must be able to show they
have considered all their obligations to
all Beneficiaries in reaching any decision.
As such, a Trustee should follow a
decision-making process such as that
made by NZTS.

PRUDENT INVESTMENT
OF THE TRUST ASSETS

Trust assets must be managed prudently.

A TRUSTEE IS REQUIRED BY

LAW TO EXERCISE THE SAME
CARE, DILIGENCE AND SKILL
WHEN INVESTING TRUST ASSETS
THAT A PRUDENT PERSON WOULD
EXERCISE IN MANAGING THE
AFFAIRS OF OTHERS.

NZTS has developed investment
policies and procedures which meet
your requirements and provide the
foundation to meet the objectives in
establishing a Trust.

TRUSTEE OPTIONS

Both corporate and private Trustees
have their own unique advantages.

Appointing a corporate Trustee like
NZTS will offer you:

IMPORTANT

TRUSTEES MUST KEEP PROPER
RECORDS. WE RECOMMEND KEEPING
RECORDS OF ANY ANNUAL MEETING
OF TRUSTEES. ANY DECISIONS SUCH

AS SELLING OR BUYING ASSETS
SHOULD ALSO BE DOCUMENTED BY
WRITTEN RESOLUTION.

Permanence

We have a distinct advantage over
private trustees as we are able to
administer the Trust for as long as
it exists. The choice of individuals
as trustees can create difficulties,
for example if they are away when
documentation needs to be signed,
if they become incapacitated or die.
Remember, a Trust can potentially be
around for decades.

Impartiality

NZTS will deal fairly with all
Beneficiaries. By appointing an
individual (like a friend or family
member) as a co-trustee or Special
Trust Adviser, you can also ensure
advice can be provided to the trustee
before any decision is made by them.

Skilled administration

NZTS has professionally qualified staff
to provide the range of skills needed
for all aspects of Trust administration,
including:

Investment review, advice and
management;

Compliance with all aspects of
trustee law.

Flexibility

NZTS can create a Trust for you with
the range of discretionary powers
appropriate for your Trust, giving it
the flexibility to adapt to changing
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circumstances. It is possible, for
instance, for the Trust Deed to permit
transfer of the Trust assets (or partial
transfer of the assets) to another Trust in
the future, if circumstances require.

Estate planning

NZTS can help you with your estate
planning requirements and advise
you how best to ensure the smooth
transfer of your assets to the
appropriate Beneficiaries.

IT IS IMPORTANT THAT YOUR
INSTRUCTIONS REGARDING THE
TREATMENT OF ASSETS IN YOUR
WILL DO NOT CONFLICT WITH THE
OBJECTIVES OF YOUR TRUST.

TRUST MANAGEMENT OPTIONS

When it comes to creating your Trust,
we know it's not a case of one size fits
all. Whether you choose to appoint a
corporate Trustee, private Trustee(s),

or take up the appointment of Trustee
yourself, we can offer you a range of
options for consideration. This means
you can choose the level of involvement
which best suits you, ensuring that your
Trust meets all legal obligations and that
the Trust will meet your objectives.

Trustee Services

NZTS is appointed Trustee and takes on
the full administrative and management
responsibilities as a professional
Trustee. We provide a comprehensive
Trustee service as the appointed
Trustee or co-Trustee for you. As your
professional Trustee, with full fiduciary

responsibility, we will oversee the
prudent management of your trust.

By appointing NZTS, you can be assured
we will apply the highest professional
standard in preserving the Trust assets

and carrying out the terms of the Trust.

WHEN YOU MEET WITH ONE

OF OUR EXPERTS THEY CAN
TALK THROUGH THE VARIOUS
OPTIONS TO ALLOW YOUTO
SELECT THE LEVEL OF SERVICE
MOST APPROPRIATE FOR
YOUR SITUATION.
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Why should | have a Trust? continuep

DISTRIBUTING THE ASSETS
IN A TRUST

A Trustee will, over the life of a Trust,
be involved in decisions regarding
distributions from the Trust. In making
these decisions, there is a strict
distinction between income and capital.

Income

A Trustee must decide whether to retain
or distribute income, and if so, when, to
whom and in what shares.

Capital
There are two common scenarios:

+  During the life of the Trust - the
Trustee may distribute capital for the
maintenance, education, advancement
or benefit of any discretionary
Beneficiary. The Trustee must
decide how much, if anything, each
Beneficiary will receive; and/or

+  Onthe distribution date - the
remaining Trust funds are distributed
to the final Beneficiaries in
accordance with the provisions of the
Trust Deed.

Seek advice

When assets from a Trust are distributed,
it is important that the Beneficiaries’
interests are protected. Our experts can
create a tailored plan for you with a range
of benefits, from safeguarding assets, to
investment solutions.

REMEMBER A TRUST IS A LEGAL
AGREEMENT WHERE ONE PARTY
(THE SETTLOR), TRANSFERS ASSETS
TO ANOTHER PARTY (THE TRUSTEE),
FOR THE BENEFIT OF ANOTHER
PARTY (THE BENEFICIARY).

How does my Trust work?

Your trust works following the creation a
trust deed by documenting decisions you
have made with all trustees agreeing and
signing the relevant documents.

What is a Resolution?

This document is made to record a
decision that you have taken on the trust,
from taking a loan to buying shares in

a company and anything else you may
have decided to do. We will prepare this
document to record and keep clarity on
what has happened on your trust.

What is a Deed?

A document that records a change or
an action that has been agreed on the
trust. Such as acquisition of an asset or
change to the trust deed.
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A BASIC STRUCTURE...

S

1
1
1

SPECIAL TRUST ADVISER TRUSTEE
This person can be appointed by the - The legal owner of the
settlor or a trustee to provide advice and assets that have been
direction to the trustee as required. transferred to the Trust.
TRUST ASSETS

These can be any type of asset, such as cash, investments,
real estate or life insurance policies etc. The Trustee is charged
with the responsibility of managing the Trust assets in
accordance with the terms of the Trust Deed.

DISCRETIONARY FINAL
BENEFICIARIES BENEFICIARIES
The people you may want to The people who will get the Trust assets
benefit during the life of the Trust. when the Trust is eventually wound up.
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What do | need to know?

DO | NEED A TRUST?

Do you have an asset(s) that may be at
risk? If yes, then you may need a trust.

If you have a trust already, the reasons
you had for setting up the trust may have
changed. If you no longer need the trust,
we'll have a discussion around this and if
it's in your interest to wind it up, we can
help with that.

| WANT TO SET UP A TRUST,
WHAT DO | NEED TO DO?

First, we understand your circumstances
and why you need a trust. From there,

we ask you to complete our Fact Find,
sign our engagement letter and complete
our AML (Anti-Money Laundering)
requirements.

You will need to be a resident and tax
resident in New Zealand.

WHICH TRUST DO | NEED?

We can help you with a Family Trust,
a Business Trust or a Next Gen
(Inheritance Trust).

Depending on your circumstances we
can talk with you around which trust
would suit you best.

If you are interested in a Charitable Trust
our Sister Company Perpetual Guardian
would be a good place to go.

AS SETTLOR, WHAT CONTROL
DO | HAVE?

There is a difference between owning
assets personally and the assets being
owned by Trustees for the Beneficiaries.
To secure the benefits of your Trust - asset
protection - it cannot be set-up or managed
in such a way as to be seen as merely an
extension of you. We will work with you

to prepare a Trust Deed that will give you

enough powers to make sure your Trust
can be managed so that both your reasons
for establishing the Trust and your future
wishes are properly secured.

These powers may include the ability to:

Add and remove Beneficiaries;

Specify who are to be the final
Beneficiaries and to change this
during your lifetime or in your Will;

Appoint and remove Trustees; and,

Say who will be able to appoint and
remove Trustees after your death, if
you think this is necessary.

Along with your Trust Deed, we will

also prepare a memorandum of wishes.
This enables you to tell the Trustees why
the Trust was set up and what you would
like them to do, for example, what you
would expect to happen after your death.
You can change your memorandum of
wishes at any time.
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Frequently asked questions conTINuED

WHAT ASSETS SHOULD | PUT
IN MY TRUST?

Generally assets that you want to protect
from potential claims, or keep for your
children and grandchildren, are best
suited for a Trust. Trusts are designed

to provide long-term benefits rather than
a short-term solution to an immediate
problem. Assets that you intend to retain
over the longer-term and you anticipate
will grow in value are ideally suited to
being placed in a Trust.

WHAT IF THERE IS A MORTGAGE
ON MY HOME?

Your mortgage will have a clause saying
you must advise the mortgagee (lender)
if there is any change of ownership. If
you wish to put a mortgaged house into a
Trust, you will need to contact the lender
to advise this is happening. Most lenders

poe ik kb iR .

require the mortgage be replaced by a
new set of documents. Banks charge a
fee for this and their fee is in addition

to our charges for re-documenting the
mortgage. This is usually completed some
weeks after the initial deeds have been
signed. Once the sale document is signed,
the property belongs to the Trust.

If you are transferring a property to a
Trust and there is a mortgage, there are
two possible ways of structuring this:

Option A

Transfer of the home as well as the
mortgage so that the Trust becomes the
borrower (the bank will probably insist
that you personally sign as guarantor as
well). If you select this option then some
extra work will be required to keep track
of the loan and principal payments in the
Trust’s annual accounting statements.

This option is especially appropriate if
you are transferring a rental property to
a Trust and want to ensure the mortgage
interest can be deducted from the Trust
income; or

Option B

Retain the borrowing in your own name so
the Trust owns the property. In this case,
the bank will usually want the Trustees

to be guarantors so that there can still be
a mortgage over the property title. The
advantage with this option is that you can
repay any of the principal of the mortgage
as often as you want (within the bank’s
parameters) without the trustees needing
to take account of these payments, and
the property simply needs to be shown on
the Trust accounts at its full value without
any reference to the mortgage. If your
mortgage borrowing includes borrowing
for personal purposes, for your business or

10\
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as a revolving credit contract, then Option
B is usually more appropriate. This is
something our experts can discuss in more
detail with you to ensure the most efficient
option is chosen.

ARE THERE RESTRICTIONS ON
TRUST INVESTMENTS?

There are laws about how Trustees may
invest. The rules are often referred to as
the ‘prudent person’ rules. There are a
number of factors for Trustees to take
into account, including ‘the desirability
of diversifying Trust investments.’ In
practice, when people put their home into
a Trust, they do not expect the Trustees
to sell the property and invest in a
diversified portfolio. Fortunately,

the law does allow you to say the
‘prudent person’ rules are not to apply
to your Trust.

We usually include such a clause in every
Trust Deed unless specifically asked not
to do so. Many older Trust Deeds and
even some recent ones do not have this
clause.

WHAT HAPPENS IF | WANT TO
SELL MY HOME?

If you transfer your home to the Trust,
you need to remember that your home
will be an asset of your Trust. It is the
Trustees who can sell the property and
purchase a replacement - this is an area
where a lot of Trusts fall down because
the settlors forget to treat the Trust as
genuine. If the settlors sell the property
themselves, they are really advertising to
the world that the Trust is being managed
as a sham. Before any assets are bought
or sold, it is important that you check
with us about the right way to proceed.
Our experts will work with you and your
lawyers to ensure efficient handling of
the process.

HOW DO | TRANSFER ASSETS
TO ATRUST?

Dependent on your personal
circumstances, NZTS will advise on the

most appropriate method of transferring
your assets to the Trust. With the
abolition of Gift Duty, it is now possible
to gift your personal assets to the Trust
without incurring gift duty. Accordingly,
you can either directly gift the asset,

the entire value of the asset via a Deed
of Gift or use the traditional method of
selling the assets to the Trust with a
gifting programme to gradually reduce
the debt. If it is decided a gift of the
entire value of the assets is appropriate,
we suggest a solvency statement is
completed by you to confirm that after
the gift to the Trust, you will be able to
meet all of your current and anticipated
debts as they fall due. It is crucial you
understand the choices available to you
and the implications of those choices,
both in the short term but also in the later
stages of your life. A decision to divest
yourself of assets may not prove to be a
sound plan in the long run. Before gifting
assets to a Trust you should talk to your
NZTS adviser about the implications of
doing this.

WHAT WILL A TRUST COST?

Currently, to set up a new trust the fee

is from $2750 + GST, or from $1750 +
GST for us to be appointed trustee to a
compliant trust. Our annual fee for acting
as Trustee and attending to the annual
duties is $575.00 plus GST.

A Trust also has ongoing administration
costs. When setting up a Trust you must
be happy with the costs that proper Trust
administration will be on an annual basis.
We will discuss these with you and what
they are likely to be in your situation.

DOES A TRUST NEED TO BE
REGISTERED?

Other than for Charitable Trusts, there is no
register of Trusts in New Zealand. Trusts
are quite different from companies in this
respect. Everything is done in the names
of the Trustees. For example, land titles
must be in the names of the Trustees with
no mention of the Trust's name at all. If the

Trust receives income, the Trustees must
file a tax return and the Trust will have its
own IRD number.

THE TRUST IS ALSO REQUIRED TO
HAVE AN IRD NUMBER TO EITHER
ACQUIRE OR SELL REAL ESTATE.

CAN A TRUST BE CHALLENGED?

Yes a Trust can be challenged. However,
there are things you can do to ensure
that any challenge is unlikely to be
successful.

+ Have a professional and independent
Trustee;

+  Ensure Trustees’ decisions are
recorded in a Trustees’ minute book
or by way of written resolution;

+ Where there is more than one
Trustee, all of the Trustees must be
involved in all of the decisions and
actions by the Trust;

« Ensure the Trustees meet at
least once a year to review the
Beneficiaries’ requirements, the
Trust's assets and investments; and,

+ Maintain proper annual accounts
and (if required) file tax returns.

CAN A TRUST PROTECT MY
CHILDREN’S INHERITANCE?

Trusts are an excellent structure to
protect your children’s inheritance. If any
of your children have their own Trust,
depending on the Beneficiaries, it may be
a good idea for your Trust to pass your
children’s inheritance to their Trust rather
than to them directly.

You also need to be aware of the
provisions of the Property (Relationships)
Act 1976. This is outlined in the next
section. If, for instance, one of your
children receives money from your estate
or from your Trust and this money is

put towards their home or repayment

of mortgage, then that gift may be open
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Frequently asked questions conTINuED

to claims by a future spouse or partner.
On the other hand, if the money is still
Trust money, it can be lent to them to
assist them with the house and property
purchase, this way the money is less
likely to be subject to a relationship
property claim.

WHAT IS THE PROPERTY
(RELATIONSHIPS) ACT?

This Act is mainly about how the
property of married, civil union and de
facto couples is to be divided up if they
separate or one of them dies.

Your NZTS Adviser will be able to
discuss your exact situation with you
and be able to let you know whether
or not you should obtain specialist
advice on the terms of the Property
(Relationships) Act and how it effects
you and whether or not you need a
contracting out agreement.

HOW DOES A TRUST AFFECT THE
RESIDENTIAL CARE SUBSIDY?

There are limits to the assets you may
retain and still qualify for state-paid
residential care. Your NZTS Adviser
will be able to tell you what the current
limits are.

Despite the abolition of Gift Duty, under
the present rules there is a clawback of
any gifting in excess of $6,000 in each
of the five years prior to application for a
residential care subsidy and also for any
gifting in excess of $27,000 per couple/
applicant in any of the years prior to the
previous five years. ‘Clawback’ means
that the gifted amounts will continue

to be included in your assets. We do

not advise setting up a Trust just for
residential care subsidy purposes. There
are other more important reasons for
setting up a Trust.

WHAT HAPPENS IF
| MOVE OVERSEAS?

Trusts are not as prevalent in other
countries as they are in New Zealand and
you cannot simply pick up your Trust and
take it with you. You will need to obtain
specific tax and legal advice about the
country you are going to.

We can assist you in obtaining the right
information and making the decision as to
whether it is worth your while continuing
with the Trust or winding it up.

WHAT IS EXPECTED OF YOU AND
US AS A TRUSTEE?

As your professional trustee you can
expect that we will work with you around
the best interests of the trust.

As trustee for your trust, you will be
expected to keep New Zealand
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Trustee Services informed of decisions
made or changes to assets.

When setting up the trust, you agree you
will meet with us annually to discuss
your trust, any possible changes and
document these in the discussion. This
will ensure that should anything happen,
the trust is compliant and reduces any
possible risk. Whenever a decision is
made, this is documented in either a
resolution or a deed.

HOW QUICKLY CAN YOU

SET MY TRUST UP AND WHAT
DO YOU NEED?

We can set up a trust in a few days,

however, there are certain things needed
in order to do so.

Completed fact find
Signed engagement letter
Proof of ID and address (verified)

In addition, once everything is set up

our side, we will then apply for an IRD
number. This can take around one to two
weeks to be received from the IRD.

| NEED DOCUMENTS SIGNING,
WHERE DO | SEND THEM AND
HOW LONG WILL IT TAKE?

Documents for signing should be sent to
admin@nztrustees.co.nz

We work on a 24-48 hour timeframe
depending on the document. (Please
note Financial Accounts do fall outside
of this).

Should any document be urgent, please
make us aware in the subject and the

reason for this in the body of the email,
this may invoke an urgency signing fee.

BANK ACCOUNTS - SHARES &
COMPANIES - HOW DOES THIS
WORK IN A TRUST?

Bank account

The bank account in a trust works in a
similar way, however, should be used
for trust income & expenses and not
everyday use.

Shares

Shares of companies are held in the
names of the trustees and any income
via dividend payments are received in the
trust bank account.

BUYING AND SELLING
PROPERTIES/ASSETS

I'm buying/selling a property, how are
New Zealand Trustee Services involved?

Buying

When buying a property we may be
required to sign the sale and purchase
completed by the real estate agent.
Alternatively, if the ‘and/or nominee’ is
circled we wouldn’t need to sign it.

However, we will need to sign the
Authority and Instruction from your
lawyer prior to settlement.

Also, we would need to know whether
this is to be used as a residential
property by you or rented.

Selling

When selling a property, normal
circumstances would include NZ
Trustees signing a listing agreement
and sale and purchase from the real
estate agent.

Once agreed, we would also sign the
Authority and Instruction from your
lawyer prior to settlement.

WHAT AM | PAYING FOR?

When you set up the trust you will

have, or will sign an Engagement letter
that explains what our fees are for.
(These are also available on our website
or on request).

At the Annual Review the Trust Manager
will explain what fees can be expected
and provide you with an Engagement
Letter to sign. You can be assured that
any invoice raised, is a fair reflection of
the work carried out by our team, from
the Trust Managers to Admin, we ensure
that the work is completed quickly and to
the highest standard.

WHY DO | NEED AN ANNUAL
REVIEW AND PROVIDE YOU
WITH REQUESTED DOCUMENTS?
(INSURANCE, INVESTMENT
INFORMATION ETC)

The purpose of your trust is the
protection of your assets. By meeting
with us every year you are reducing any
risk of challenges to your trust. As your
independent professional trustee we will
record decisions made on the trust and
keep accurate records.
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